IN THE DISTRICT COURT OF JOHNSON COUNTY, KANSAS 
CIVIL COURT DEPARTMENT 


JANELLE ESCALANTE, 


) 
Petitioner, ) Case No. 18-CV-3813 
) Division 14 
vs ) Chapter 60D 
MATTHEW ESCALANTE, ) 
Respondent. ) 


TRANSCRIPT OF HEARING 


PROCEEDINGS had before the HONORABLE JUDGE PAUL W. 
BURMASTER, District Court Judge of Johnson County, Kansas, in 
connection with the above-captioned matter on the 18th of 
October, 2023. 


APPEARANCES 


The Petitioner appeared by and through Counsel Mr. 
Christopher Wilson, Beam-Ward, Kruse, et al., 6845 Collage 
Boulevard, Suite 250, Overland Park, Kansas, 66210. Both 
Respondent and Counsel appeared via Zoom video. 


The Respondent appeared in person and by and through 
Counsel Mr. Edward L. Bigus, 110 South Cherry, Suite 203, 
Olathe, Kansas, 66061, via Zoom video. 


Transcribed by: Carol A. Roberts, CSR 
Supreme Court #1051 
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THE COURT: We will be on the record in Case 
Number 18-CV-3813. Today is October 18th, 2023. 


Counsels, will you please announce your appearances? 


MR. CHRISTOPHER WILSON: Please the Court, Your 


Honor, Petitioner by and through Counsel Chris Wilson. 


MR. EDWARD BIGUS: If it please the Court, 


Matthew Escalante appears in person with, uh, Counsel for 


contempt proceedings, Edward L. Bigus. 


THE COURT: All right. Please be seated. 


Pursuant to Supreme Court Rule 1001, parties may not 


record the hearing without the Court’s consent. 


Violation of that is a matter of contempt. 


Mr. Wilson, can you tell me what the status is of the 
child support in this case? 
MR. CHRISTOPHER WILSON: Yes, Judge and I’ll -- 


what I do know is that Mr. Escalante filed a Motion to 


Modify Child Support back, I believe, in the spring. 
Maybe early summer. 
He has not pursued that motion. I understand that 


the judgment, arrears judgment is near $30,000. Maybe 28 


tö 30- 


Um, so that’s what I understand at this point. 


THE COURT: All right. Thank you, Mr. Wilson. 


All right. We last appeared on August 14th. At that 


time, Mr. Escalante, you were ordered to conduct three 
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visits with your children at Layne Project. 


Have you done that? 


MR. MATTHEW ESCALANTE: Uh, I have had -- just - 


- uh, started attempting to schedule on August 22nd. Here 
are these e-mails. 
And, uh, Layne Project failed to let me do that. Um, 


that is here from Trina, the Director. And I am reporting 


employment, officially, starting tomorrow. I have the 
human resources information here. 


Since within seven days I’m required to do that. Uh, 


Bigus -- Mr. Bigus has that. 


THE COURT: So the answer is no, you didn’t go 


J 


see your children 


MR. MATTHEW ESCALANTE: I tried to. 


THE COURT: Uh-huh. And your motion, you fairly 
confessed the fact that you violated my order, Mr. 
Escalante. 


You say in the -- your Motion to Vacate or Set Aside 


the Judgment to the Order, long titles on these things. 


Given on August 14th, supervised parenting time and 


threat of loss of liberty from the presiding judge PWB 
pursuant to K.S.A. 50-260 -- this is Document 305 of the 
record of action. 

In that, you confess that you were ordered to have at 
least one visit within 30 days. And that you didn’t 
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receive any denial from the Layne Project until September 


29th, which is well after the 30 days. 
So why not exercise your first visit in the 30 days? 


MR. MATTHEW ESCALANTE: September 12th is what 


can show. So that is inexperience showing in that motion. 
But, no, um, Layne Project, Trina -- 
THE COURT: So you’re saying the Layne Project 
said they wouldn’t take you? Why is that? 
MR. MATTHEW ESCALANTE: Layne -- uh, the Layne 
Project had said the $200 was not mine. They said I 
walked in there and gave it to them. 
And I said, well, I never -- 
THE COURT: What -- what -- what $200? 


MR. MATTHEW ESCALANTE: The $200 that you, uh, 


that was indicated to the Court was on a credit of mine? 
THE COURT: I was told that you had some money 
on account -- 
MR. MATTHEW ESCALANTE: Yeah, uh, we -- we were 
told incorrectly. 


So she finally tells me that. An attorney walked in 


and said put this on his account. But they didn’t -- 


nobody notified me. 


And they notified you. But they didn’t tell you the 


Circumstances of how that occurred. Uh, that -- 


THE COURT: Ms. -- Ms. -- okay, let’s stop. 
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MR. MATTHEW ESCALANTE: Yeah. 
THE COURT: First of all, you're misstating the 
facts. 


Ms. Pennell called over there to see if you had an 


arrearage or some reason that you couldn’t do the visits. 
And they said you could. And in fact, you had money on 
account. 


But whether you had money on account or not was not 


my order. My order was that you go do the visits. 

So what does this $200 have to do with you doing the 
visits you’re not doing? 

MR. MATTHEW ESCALANTE: She got off 
communications with me, Trina did. When I asked her about 
the $200. I asked very nicely, very pleasantly. 

Um, I don’t know if she felt cornered or trapped, I 
don’t know what happened there. But I know that was not 
my fault, um == 

THE COURT: Let -- let me guess. You harassed 
her about whoever put the $200 on, she finally got fed up 
with you. 

MR. MATTHEW ESCALANTE: There's no e-mails that 
can support that. 

THE COURT: Uh-huh. And when did they 
correspond with you and say that they wouldn’t work with 
you? 
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MR. MATTHEW ESCALANTE: Uh, they just didn’t. 


so I got in Aug -- August 22nd, first attempt where I said 


please schedule. 
And I’ve got a whole series of e-mails, um, where 
they -- she wouldn’t schedule it. 

THE COURT: Mm-hm. And when was this? 

MR. MATTHEW ESCALANTE: Uh, this one’s dated, 
uh, September 12th. Uh, was when 30 days was about to 
expire. 

THE COURT: And what does it say? 

MR. MATTHEW ESCALANTE: Uh, I said please 
schedule this by September 12th. And, uh, and then that’s 


ab op She never fulfilled her end of the deal on that. She 


THE COURT: So you sent an e-mail saying please 


schedule by September 12th? 


MR. MATTHEW ESCALANTE: I called them as well. 


THE COURT: Mm-hm. And what did they say when 
you talked to them on the phone? 


MR. MATTHEW ESCALANTE: She -- let’s talk about 


the $200. And she’s like, we are investigating. Okay, 


that’s great. But -- 


THE COURT: She wanted to talk about the 200? 


MR. MATTHEW ESCALANTE: Absolutely. 


THE COURT: I see. 
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MR. MATTHEW ESCALANTE: \Cause she gave me thr 
different stories. 
THE COURT: So you offered to pay yourself 


rather than worry about the $200? 


MR. MATTHEW ESCALANTE: I didn’t get to that 


point. I was worried about find -- identifying the day. 


And then we were going to get the money. 
But, no, she stopped anything. 

THE COURT: So if I can arrange with the Layne 
Project, you’ll go over there right now and visit with 
your children? 

MR. MATTHEW ESCALANTE: Yeah. I mean if that’s 
good -- well, they've disqualified so that would be 
between you and -- you and the Layne Project. 

THE COURT: And if we could send you someplace 


else, like say, Passage, you’d do that today? 


MR. MATTHEW ESCALANTE: If that’s what the Court 


felt was necessary, then, yes, it probably would have to 


be done. 

THE COURT: Mr. Bigus, do you have these e- 
mails? 

MR. EDWARD BIGUS: I, I do not. 

MR. MATTHEW ESCALANTE: They’ re docketed, uh -- 

THE COURT: Docketed? What do you mean 
docketed? 
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29 


MR. MATTHEW ESCALANTE: They’re docketed in a 


higher court. Uh, in an evidence list -- 


MR. EDWARD BIGUS: 


me that Mr. Escalante, uh, 


I have a letter in front of 


sent to Trina Nudson on August 


22nd, asking her to set up a session for September 12th. 


THE COURT: Okay. 


MR. MATTHEW ESCALANTE: Counsel has a copy of 


more e-mails too. 


THE COURT: And there's a response from them? 


MR. EDWARD BIGUS: 


I, I don’t know. 


MR. MATTHEW ESCALANTE: Nah, uh, Counsel has 


them in his e-mail that got 


got a bunch of e-mails that 


Fists 


served a pleading today. He’s 


are attached to an exhibit 


THE COURT: Mr. Bigus, do you have -- 


MR. EDWARD BIGUS: 


yet. 


Well, you haven’t filed this 


MR. MATTHEW ESCALANTE: Yes, it is. 


MR. EDWARD BIGUS: 


How -- how did you file a 


petition for writ of habeas corpus before you’re 


incarcerated? 


MR. MATTHEW ESCALANTE: The clerk agreed to 


docket it. 


THE COURT: It, it was dismissed, Mr. Bigus. 


MR. MATTHEW ESCALANTE: No, this is a new one. 
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THE COURT: Oh. 


MR. EDWARD BIGUS: 


guess this was filed today? 


MR. MATTHEW ESCALANTE: Yes, she had -- the 


clerk is going to docket at 11: 


00. 


THE COURT: The clerk here? 


MR. MATTHEW ESCALANTE: No, the -- in the 


federal court. 


THE COURT: Oh, okay. 


MR. MATTHEW ESCALANTE: We felt that was fair. 


THE COURT: Do you have that e-mail, Mr. Bigus? 


I’m -- I’m hearing there's an e-mail from the Layne 


Project saying they denied him but I’m not seeing it. 


MR. EDWARD BIGUS: Um, I, it, it’s possible that 


I have an e-mail at the office. 


know. I -- 


Ir T odone == I don’t 


MR. MATTHEW ESCALANTE: You do. I guess, I, uh, 


sent it to you. 
THE COURT: And does 


they turned him down? 


-- is there a reason why 


MR. MATTHEW ESCALANTE: She did not -- she -- 


MR. EDWARD BIGUS: Ty 
an e-mail. 


THE COURT: Right. 


I don’t recall seeing such 


MR. EDWARD BIGUS: And they go across my desk, 


but -- 
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10 
MR. MATTHEW ESCALANTE: She did not give any -- 
MR. EDWARD BIGUS: Some of them have been -- 


MR. MATTHEW ESCALANTE: -- reason. 


MR. EDWARD BIGUS: -- 20 pages and I frankly 
haven’t read them word-for-word. 

THE COURT: All right. Apparently when the 
protection from stalking and related case was served, it 


didn’t have the original final order attached. 


We are going to serve Mr. Escalante a copy of that 


now so that he knows he’s got a cop -- a copy of it. 


MR. EDWARD BIGUS: I’m -- I’m sorry, what is 
this? 


THE COURT: When the PFS was extended at a 


previous hearing, he was given the extension. But it 


didn’t have the attached original final order. 


Mr. Escalante has complained about that. So we’re 
making sure he gets a copy of that. 


So the record should reflect that he was just served 


with that today. 

All right. The reason that the Court sentenced Mr. 
Escalante to 30 days in jail and gave him the opportunity 
to purge that is because the Court wanted Mr. Escalante to 


visit with his children. 


And he hasn’t done that. Over a year ago on June 


30th, Father was ordered by this Court to exercise a 
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11 
handful of supervised parenting sessions at the Layne 


Project due to messages he had sent to his children. 


The Court wanted to make clear that Father was safe 


to be with the children. Because the messages he sent 


were clearly inappropriate. 
Saying that Mom hated him. Saying that the 
children’s voices and names were being used in charges 


against him, including copies of those charges in texts to 


the children. A number of inappropriate things. 


At that time, the Father made clear to the Court that 


he would take a knee and not see his children until after 


the first of the year. 


The Court implored Mr. Escalante to reconsider, to 


visit his children, to work with the Guardian ad Litem and 


to reestablish a normal parenting time routine with his 


children. 

Since that time, Father has stead flat (sic) 
steadfastly refused to see his children. 

The Court has done all it can to encourage Father to 


see his children. The Court has asked Father. The Court 


has explained that seeing the children would be in their 


best interest. 


The Court has threatened Father with contempt. Which 


is the purpose of contempt. To -- to coerce correct 


behavior. 
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And the Court has even sentenced Father to 30 days in 


jail. All to no avail. 


Even at no cost to him, Father has refused to visit 
his children. He has steadfastly refused to see his 
children and refused to provide all but the tiniest of 
financial support for them. 


Instead of seeing or supporting his children, he has 


focused on harassing Mother, her Counsel, the Court and 


others with frivolous lawsuits and absolutely false 


allegations on the internet. 
The Court has been as patient as it can be with Mr. 
Escalante. But just seeing there’s no further reason -- a 


just further reason for delay. 


Parties have been divorced for several years. The 


Court has made plain that only two issues remain, which is 


parenting time and child support. 
The Court will leave the issue of child support to 
the hearing officer. 


Regarding parenting time, the Court finds pursuant to 


K.S.A. 23-3203, that it is in the best interest of the 
minor children for Mother to have sole decision making 
custody of the children. 


This Father has refused to see his children. 


Further, as Father is actively estranged himself from 


the children, Father will exercise no time with the 
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children or contact with the children by any means until 


he contacts the Livingston Counseling Office, begins 


reintegrated therapy with the children at his expense. 


And produces a report from the therapist, 


recommending expanded time with the children. 


He is directed to contact Livingston Counseling 
without delay. 

There -- the Court will consider no motions of any 
kind by Father until he complies with the Court’s order. 
This is a final order and judgment issued in accordance 
with K.S.A. 60-254. 


Parties are advised they may appeal this decision. 


The Court will file its own journal entry. 


I’m not going to send you to jail today, Mr. 


Escalante. Because that was not the point. 


The point was to get you to try to show some 
responsibility here, support your children, visit your 
children, parent your children. 


I’ve been as patient as I can with you. I’ve given 


£3 


you more grace and time than any litigant I’ve ever had in 


my courtroom. 


And you've gone the opposite direction, flailing 


about, blaming everyone, complaining to everyone, laying 


this false trail of information that you're being denied 


parenting time when the opposite is true. 
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The Court has repeatedly urged you and even ordered 
you to see your children. 


So I don’t see that there's any point in 


incarcerating you. That wasn’t the point in the first 


place. 


It was to try to get you to comply. But it’s clear 


that even under the threat of jail, you refused to see 


your children. 


So given that, that will be the final order and 


judgment. But the Court -- the Court will issue its own 
journal entry. 
And with that, we’ll be adjourned. Thank you. 
MR. EDWARD BIGUS: Are -- are these, uh, 
contempt proceedings at end then? 


THE COURT: They are. 


MR. MATTHEW ESCALANTE: I, I’m supposed to give 


written, uh, job notification. 


[END OF HEARING] 
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transcript 


of proceedings in the District Court of Johnson County, Kansas, 


In the Matter of Escalante, Docket No. 18-CV-3813, held on 
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